days of back pay which was given in the record by his counsel in his
absence (Tr. 1160-1163).

Award of Interest

Section 105(c)(2) of the Act provides that any miner who has been
discharged in violation of section 105(c)(l) is entitled to reinstatement
"A * * to his former position with back pay and interest".  The Act does
not specify the rate of interest which should be paid.  In my decision
issued in Local Union 1374, District 28, UMWA v. Beatrice Pocahontas Company.
Docket No. VA 80-167-C, issued August 27, 1981, 3 FMSHRC 2004, I ordered
miners to be compensated with interest at a rate of 12 percent per annum.
I based the 12-percent rate on the fact that the Internal Revenue Service
was paying that rate or requiring taxpayers to pay that rate in connection
with overpayment or underpayment of taxes.  The miners in this proceeding
were discharged during a period when interest rates were as high as they
have ever been.  They would no doubt have had to pay at least 12 percent
interest if they had tried to borrow money during the period of their
unemployment.  Therefore, I believe that the back pay which is required to
be awarded in this proceeding should be made at a rate of 12 percent
interest.

The parties may defer computing interest until after my final decision
awarding back pay is issued because interest will continue to run until the
date of payment.  The parties may, therefore, prefer to make the interest
calculations only once, that is, on the date of payment.

WHEREFORE, for the reasons given above, it is ordered:

(A)  Counsel for respondent and counsel for complainants shall confer
for the purpose of cooperating in computing the amount of back pay which
Is due to each of the nine complainants, following the procedures which I
have hereinbefore specified for each of the complainants.

(B)  Counsel for respondent and counsel for complainants shall supply
me with the amounts due each complainant on or before February 8, 1982.

(C)  The amounts due each complainant for the period from April 10,
1980, to May 1, 1980, are those stipulated to by the parties in Exhibit 4,
except for a possible adjustment which counsel may wish to make in awarding
Complainant James Thacker back pay for a period of 25 days.

Q,

Richard C. Steffey
Administrative Law Judge
(Phone: 703-756-6225)

328m April 10, 1980, to May 10, 1980 (Exh. 4).
